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Text of law should be given as amended. Do not include matter being eliminated and do
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XXXXXX
XXXX
of North Cadtle
Town
XXXXXXX

Local Law No. 3 of theyear _ 2006

A local law to amend Zoning (Chapter 213) of the Code of the Town of North Castle, New Y ork, so
as to extend the previoudy adopted six (6) month extension of the one (1) year moratorium on (1) the
approval of applications for residential subdivisions anywhere in the Town of North Castle, and (2) the
approva of site plans, special use permits and any other development proposals within the Banksville
hamlet business area which would result in any new condgtruction or in the renovation of any existing
building containing ten thousand (10,000) square feet or more of gross floor area, for a period of an
additiona six (6) months.

(Insert Title)
Beit enacted by the Town Board of the
(Name of Legidative Body)
XXXXXX
XXXX
of North Castle asfollows:
Town
XXXXXXX

Section 1. Short Title.
This loca law shall be known and may be cited as the Residential Subdivision and

Banksville Hamlet Business Center Second Moratorium Extension Local Law of the Town
of North Castle, New Y ork.

Section 2. Legidative Intent.



The Town Board is concerned about the impact which residential development has been
having in recent years upon the quality of North Castle's environment, the damage to the
Town's natural resources, the loss of open space, the ability of the infrastructure of Town
and specia district facilities and services to adequately serve Town residents (including
roads, water supply, sewage disposal, and educational, emergency, recreational and
administrative services), the character of the community, and the health, safety and generdl
welfare of the Town's residents. For these reasons, the Town Board has asked its Planning
Consultant to conduct a study of recent Town development and the Town's present zoning
and land development controls with the intent of preparing recommendations for change,
within the framework of the Town's current Comprehensive Plan, which will mitigate these
impacts, will better protect the Town's environment and its natural resources, will provide a
better balance between the demand for new services and the ability of the Town and its
various districts to deliver such services, will help to preserve open space and protect North
Castle's attractive character, and will otherwise help to promote the hedlth, safety and
general welfare of itsresidents.

The Town Board is also concerned with respect to the nature, intensity, character, design
and pattern of development in its three hamlet business centers, Armonk, North White
Plains and Banksville, specifically including, but not limited to, increased traffic congestion,
the inadequacy of available parking, the scale and character of new and expanded buildings,
the adequacy of available sewerage and water supply facilities, and other similar related
factors. For these reasons, the Town Board has asked its planning consultant to also study
the present zoning and development pattern in the Armonk, North White Plains and
Banksville hamlet areas with the intent of preparing recommendations for changes which
will address these concerns and allow these business centers to properly, safely, efficiently,
conveniently and attractively serve their function as a part of the greater North Castle
community.

The Town Planning Consultant has completed its study with respect to the Hamlet Business
Areas and propose significant changes within the Banksville Hamlet area.  Changes
proposed within the Armonk and North White Plains Hamlet Centers relate to the desire to
better conform zoning district boundaries to existing patterns of land use and property
boundaries and do not represent significant planning policy changes.

Therefore, this moratorium extension is specifically determined to be necessary in order to
prevent the final approval of any further residential subdivisions Townwide and any new
construction or large scale renovations in the Banksville business area until such time as
planning recommendations can be prepared and appropriate new and/or amended zoning
controls, land development and/or environmental protection regulaions can be fully and
carefully considered by the Town Board and other involved boards and agencies, as well as
by the public, and then put into effect.



Section 3. Regulatory Controls.

For a period of six (6) months beginning February 11, 2006, no residential subdivision
application shall be granted final approval anywhere in the Town of North Castle. Also, for
aperiod of six (6) months beginning February 11, 2006, no site plan, special use permit, use
variance or subdivision application shall be granted final approval if it involves any new
construction or the renovation or alteration of any existing building which contains ten
thousand (10,000) square feet or more of gross floor area and is located within the
Banksville Moratorium Study Area, as shown on the map on the following page. The
provision allowing waiver of site plan approval by the Building Inspector, as set forth in §
213-34 of the Town Zoning Code, shall not be applicable during the period of this
moratorium.
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Section 4. Excluded Applications.

Any residential subdivision application which has been filed with the Planning Board of the
Town of North Castle, New Y ork on or prior to June 1, 2004 shall continue to be processed
in accordance with all applicable zoning, land development and environmental regulations
unless such application is withdrawn or is, in the opinion of the Planning Board, not being

diligently pursued. Such applications are specifically identified asfollows:

Residential Subdivision Projects:

Cohen - Round Hill Road Section 1, Block 9, Lots 13 & 13-2
DiGiacinto - Briggs Lane Section 2, Block 11, Lot 3G18 & 3G9
Leary - Wago Avenue Section 2, Block 1A, Lots1 & 2
Massaro - Custis Avenue Section 6, Block 5, Lot 2-3

Masi - Route 22 Section 2, Block 10, Lot 1-40
Nogueira- Overlook Road Section 5, Block 23, Lots 7, 25 & 27
Pannetta - McDougal Drive Section 3, Block 8, Lot 12C6

Pighini - General Heath Section 7, Block 2, Lot 35

Scott - Mianus River Road Section 1, Block 7, Lot 4

Seven Springs- Oregon Road/Sarles St. Section 2, Block 6, Lot 1 & 2
Sroka- Wampus Avenue Section 2, Block 13, Lot 14-18
Valentino - Mianus River Road Section 1, Block 6, Lot 5B

Any application for the construction of Middle Income Units (MIU's), or for temporary uses
requiring Town Board approval, shal continue to be processed in accordance with all
applicable zoning, land development and environmental regulations.

Also excluded from this second moratorium extension shall be resubdivision applications
and minor modifications or field changes to any previousy granted approvals, provided
such modifications do not increase density, either in terms of dwelling units or gross floor
area

Section 5. Review of New Applications.

Any applicant wishing to submit and proceed with the review and processing of an
application whose final approval is precluded by this moratorium extension may do so at
their own risk. Such applications may be reviewed, processed and otherwise considered by
the appropriate boards, agencies axd/or departments of the Town of North Castle having
jurisdiction thereof during the timeframe of this moratorium extension, and any possible
future extensions thereof, provided it is understood that such applications may ultimately
not receive approval as the result of changesin applicable regulations.



Any applicant wishing to proceed in accordance with this provision must first acknowledge
to the Town, in writing, that the applicant understands that: &) the applicant is proceeding at
its own peril; b) there are no guarantees or assurances, either express or implied, that any
application will be finaly approved or granted; c) zoning changes and/or other Code
changes may be implemented which would prevent or prohibit final approva of its
application; d) all default approval provisions of the Town Law, having been superceded by
this moratorium, shall not affect the application; €) al time limitations and deadlines as
established in accordance with the State Environmental Quality Review Act (SEQRA) are
tolled; and f) the applicant will not be entitled to any indemnification or compensation of
any kind in the event that its application is not finally approved or granted, either as
proposed or in any other modified form.

Section 6. Apped.

Any property owner may appeal to the Town Board for relief from the provisions of this
moratorium extension and the Town Board shall have the power to grant such relief, or so
much relief as said Board may determine to be necessary and appropriate. As a part of the
appeal application, the applicant shall set forth the specific basis for the claimed hardship as
it relates to this moratorium extension.

Any application for Town Board relief in accordance with the provisions of this section,
shall include a detailed plan of the proposed development and any other information as may
be deemed necessary or appropriate by the Town Board in order to properly consider and
arrive at a determination with respect to the application. The application shall aso be
accompanied by anonrefundable filing fee in the amount of $500.

No application for relief may be filed unless and until the board, agency or official having
approval authority with respect to the application shall submit a written statement to the
Town Board indicating that the processing of the application has been completed except for
the vote on final approval by said approval authority and that the approval authority intends
to grant such approval if the request for relief is granted by the Town Board.

Before deciding on any such appeal, the Town Board shall conduct a public hearing with
the same notice as required by law for zoning amendments. In arriving at its determination,
the Town Board shall take into consideration whether the hardship has been self created,
whether it is unique to the specific property for which relief is requested, whether the relief
requested is the minimum necessary to overcome the claimed hardship, whether the benefit
to the applicant if the requested relief is granted is not outweighed by any detriment to the
health, safety and general welfare of the community, and whether the application for which
the relief is requested is consistent with any proposed new or amended regulations, if and as
such may exist at the time of the public hearing.



The decision of the Town Board on any such application for relief shall be final.
Section 7. Validity.

The invalidity of any word, section, clause, paragraph, sentence, part or provision of this
Loca Law shall not affect the validity of any other part of this Local Law which can be
given affect without such invalid part or parts.

Section 8. Conflicting Standards.

Where the requirements of thisLocal Law impose adifferent restriction or requirement than
imposed by other sections of the Code of the Town of North Castle, the Town Law of the
State of New York or other applicable rules or regulations, the requirements of this Local
Law shall prevail.

Section 9. Effective Date.
ThisLocal Law shall take effect immediately upon itsfiling in the office of the Secretary of
State and shall remain in full force and effect for a period of six (6) months from February

11, 2006, unless terminated or further extended by action of the Town Board of the Town of
North Castle, New Y ork.

Dated: January 30, 2006



(Complete the certification in the paragraph that appliesto the filing of thislocal law and
strikeout that which is not applicable).

1. (Final adoption by local legidative body only).

| hereby certify that the local law annexed hereto, designated & local law No. 3 of
2006 of the XXXXXXXX XXXXXX (Town) XXXXXXXXX of North Castle

was duly passed by the Town Board on January 30, 2006, in accordance
with the applicable provisions of law.

(Name of Legidative Body)

(Passage by local legidative body with approval, no disapproval or repassage after disapprova by the
lective Chief Executive Officer*.

| hereby eertify that the local law annexed hereto, designated as local law No. of 2006
of the (County) (City) (Town) (Village) of assed by the
on 2006, and was (approved) (not approved) (repassed after
(Name of Legisl éﬂfBody)
disapproval) by the and was deemed duly adopted gn 2006,
(Elective Chief Executive Officer*)

in accordance with the applicable provisions of law.
3. (Find adoption by referentium).

law No. of 2006
was duly passed by the

| hereby certify that the local law anhexed hereto, designated as |
of the (County) (City) (Town) (Villagenof

on 2006, and (approved) (not approved) (repassed after
(Name of Legidative Body)
disapproval) by the 2006. Such local law was submitted
(Elective Chief Executive Offi

to the people by reason of a (mandatory) (permissiwenreferendum, and received the affirmative vote of a
majority of the qualified electors voting thergon at the (general) (special) (annual) election held on
i le provisions of law.

4. (Subject to permissive referendum
referendum).

| hereby certify that the local law
of the (County) (City) (Town)

(Name of Legislative Byyf
disapproval) by the

No. of 2006
was duly passed by the
2006, and was (approved) Yot approved) (repassed after

nexed hereto, designated as local
illage) of

on 2006. Suchtqcal law was subject to
ective Chief Executive Officer*)

permissive refereridum and no valid petition requesting such referendum was filed
2006, in accorgance with the applicable provisions of law.

hief Executive Officer means or includes the chief executive officer of a county

ed on a
ide basis or, if there be none, the chairperson of the county legidative body, the mayor i



illage, or the supervisor of atown where such officer is vested with the power to approve or vetotocal
laws orQrdinances.

5 (Cityl concerning Charter revision proposed by petition).
| hereby certify thathe local law annexed hereto, designated as local law No. of 2006
of the City of having been submitted to referendumpursuant to the provisions of

section (36)(37) of the Municipa Home Rule Law, and having receiv
of the qualified electors of suCk city voting thereon at th
2006, became operati

e affirmative vote of a mgjority
specia)(generd) eection held on

6. (County loca law concerning adoption of Cl .
| hereby certify that the local law annexed her ed asloca law No. of 2006
of the County of State of NemY ork, having been submitted to the electors
at the Generd Election of November , subdivisions 5 and 7 of section 33 of
the Municipal Home Rule Law, arid having received the affirmativenote of a majority of the qualified
electors of the cities of said edunty as a unit and a majority of the qualified electors of the towns of said
county considered as aurit voting at said general e ection, became operative.

If any other
certificati

horized form of final adoption has been followed, please provi

appropriate

W certify that | have compared the preceding local law with the origina on file in this o%hd
that the same is a correct transcript therefrom and of the whole of such original local law, and was finally
adopted in the manner indicated in paragraph 1 , above.

Clerk of the Town of North Castle

(Seal) Date: __ January 30, 2006

(Certification to be executed by XXXXXXXXXXXXXXX, XXXXXXXXXXXXXXXXXXXX Town
Attorngy, X XXXXXXXXXXXXXXX or other authorized attorney of locality).

STATE OF NEW YORK
COUNTY OF _ WESTCHESTER

I, the undersigned, hereby certify that the foregoing local law contains the correct text and that all proper
proceedings have been had or taken for the enactment of the local law annexed hereto.

Signature
Town Attorneys

Title

XXXXXX

XXXX  of North Cadtle
Town

XXXXXXX

Date:  January 30, 2006
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